附錄
2009年3月11日(星期三)舉行的立法會會議

“檢討《截取通訊及監察條例》”議案辯論

1. 何秀蘭議員的原議案

因應截取通訊及監察專員在2008年6月發表的報告揭露現時執法機關執法時出現甚多流弊，本會促請政府立即檢討《截取通訊及監察條例》。

2. 經劉江華議員修正的議案

因應截取通訊及監察專員在2007年6月及2008年6月發表的報告揭露現時執法機關執法時出現甚多流弊，引起社會關注，本會促請政府盡快採取措施，就專員提交的兩份周年報告內提及的各項建議，全面檢視現時的《截取通訊及監察條例》實務守則，並作出適當的修改；此外，政府應致力改善執法人員的執法態度，以及加強執法人員對《截取通訊及監察條例》的理解，並遵守承諾，在專員提交第二份整年報告之後，立即檢討《截取通訊及監察條例》。

註：
劉江華議員的修正案以粗斜字體或刪除線標示。

3. 經涂謹申議員修正的議案

因應截取通訊及監察專員在2007年6月及2008年6月發表的報告揭露現時執法機關執法時出現甚多流弊，本會促請政府立即檢討《截取通訊及監察條例》，全面改善監管截取通訊及秘密監察的機制及程序，並研究改為由獨立於警務處及廉政公署的人員負責截取通訊活動，以防止執法人員濫權及保障市民的權利；以及在收到截取通訊及監察專員2008年周年報告後，盡快提交立法會及公眾閱覽。
註：
涂謹申議員的修正案以粗斜字體標示。

4. 經梁國雄議員修正的議案

因應截取通訊及監察專員在2008年6月發表的報告揭露現時執法機關執法時出現甚多流弊，本會促請政府立即檢討《截取通訊及監察條例》，並就現時法例未有規管執法機關以“情報”為名目永遠保存由截取通訊取得之個人／團體資料一事，立法予以限制，以保障市民的私隱權，防止政府濫權。

註：
梁國雄議員的修正案以粗斜字體標示。

Appendix

(Translation)

Motion debate on 

“Reviewing the Interception of Communications and Surveillance Ordinance”

to be held at the Legislative Council meeting 

of Wednesday, 11 March 2009

1. Hon Cyd HO Sau-lan’s original motion

That, as the report released by the Commissioner on Interception of Communications and Surveillance in June 2008 has revealed that currently there are many malpractices in the enforcement actions of the law enforcement agencies, this Council urges the Government to immediately review the Interception of Communications and Surveillance Ordinance.

2. Motion as amended by Hon LAU Kong-wah
That, as the report the reports released by the Commissioner on Interception of Communications and Surveillance in June 2007 and June 2008 has have revealed that currently there are many malpractices in the enforcement actions of the law enforcement agencies, arousing public concern, this Council urges the Government to, in the light of the various recommendations mentioned in the two annual reports by the Commissioner, expeditiously adopt measures to comprehensively review the existing code of practice under the Interception of Communications and Surveillance Ordinance and make appropriate amendments thereto; in addition, the Government should strive to improve the attitude of law enforcement officers in taking law enforcement actions, enhance their understanding of the Interception of Communications and Surveillance Ordinance, and honour its undertaking to immediately review the Interception of Communications and Surveillance Ordinance after the Commissioner has submitted the second full-year report.
Note:
Hon LAU Kong-wah’s amendment is marked in bold and italic type or with deletion line.
3. Motion as amended by Hon James TO Kun-sun
That, as the report reports released by the Commissioner on Interception of Communications and Surveillance in June 2007 and June 2008 has have revealed that currently there are many malpractices in the enforcement actions of the law enforcement agencies, this Council urges the Government to immediately review the Interception of Communications and Surveillance Ordinance, comprehensively improve the mechanisms and procedures for supervising the interception of communications and covert surveillance, as well as consider introducing a change whereby officers independent of the Hong Kong Police Force and the Independent Commission Against Corruption are responsible for interception of communications, so as to prevent law enforcement officers from abusing their powers and protect the rights of the people; and expeditiously table the 2008 annual report by the Commissioner on Interception of Communications and Surveillance in the Legislative Council and release it to the public after receiving it. 

Note:
Hon James TO’s amendment is marked in bold and italic type or with deletion line.
4. Motion as amended by Hon LEUNG Kwok-hung
That, as the report released by the Commissioner on Interception of Communications and Surveillance in June 2008 has revealed that currently there are many malpractices in the enforcement actions of the law enforcement agencies, this Council urges the Government to immediately review the Interception of Communications and Surveillance Ordinance, and with regard to the lack of existing legislation to regulate law enforcement agencies permanently keeping information about individuals/organizations collected by intercepting communications under the pretext of “intelligence”, restrict such practice by enacting legislation so as to protect the privacy of the people and prevent the Government from abusing its power.
Note:
Hon LEUNG Kwok-hung’s amendment is marked in bold and italic type.
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