Appendix

Motion debate on 

“Enhancing the tax system to

keep Hong Kong competitive”

to be held at the Legislative Council meeting 

of Wednesday, 13 May 2009

1. Hon Paul CHAN Mo-po’s original motion

That, whereas the Hong Kong profits tax system has not kept pace with time and does not offer adequate incentives and concessions to help Hong Kong enterprises and manufacturers upgrade their business to improve their competitiveness; whereas improved competitiveness of Hong Kong enterprises and manufacturers will create more jobs and economic opportunities for the people of Hong Kong; whereas appropriate choice of tax incentives and concessions is a key inducement to drive business innovation and to lure business investment which can in turn improve the overall competitiveness of Hong Kong; and whereas tax issues are becoming increasingly complex yet setting the right tax policy is becoming ever more important to the overall competitiveness of Hong Kong; therefore, this Council urges the Administration to:

(a)
amend the Inland Revenue Ordinance or otherwise to provide for appropriate tax incentives or concessions or other features to encourage business upgrading, drive business innovation, stimulate business investment and foster economic growth, such tax incentives or concessions or features shall include but not limited to the following:
(i)
tax loss carry-back provisions, with appropriate dollar cap for the loss that can be carried back and an appropriate maximum number of years to which tax loss carry-back can be applied;

(ii)
group tax loss relief, to be available only to wholly-owned and near wholly-owned subsidiaries within the same group of companies;

(iii)
allowance for capital expenditure incurred on plant or machinery physically located outside Hong Kong (e.g. on the Mainland) and which are used in processing trade arrangements producing profits assessable in Hong Kong; and

(iv)
profits tax reduction and tax credits on foreign withholding tax, with appropriate anti-avoidance provisions, to make Hong Kong a choice location for regional offices and service centres for group companies;

(b)
identify and evaluate further changes, enhancements, initiatives and priorities, as appropriate, in respect of tax policy principles and tax administration practices, in order to further improve the overall competitiveness of Hong Kong’s tax system; and
(c)
establish a specialist ‘tax policy unit’, to be staffed by sufficiently senior personnel with relevant technical knowledge and practical experience, to conduct research and provide policy formulation support to the Administration, in order to enable a continued and focused effort at identifying and evaluating changes, enhancements, initiatives and priorities to better Hong Kong’s tax policy and tax administration practices.
2. Motion as amended by Hon Vincent FANG Kang
That, whereas the Hong Kong profits tax system has not kept pace with time and does not offer on the basis of maintaining Hong Kong’s simple and low tax system, adequate incentives and concessions to help Hong Kong enterprises and manufacturers should be offered to industrial and commercial enterprises in Hong Kong to help them upgrade their business to improve their competitiveness; whereas improved competitiveness of Hong Kong enterprises and manufacturers will create more jobs and economic opportunities for the people of Hong Kong; whereas appropriate choice of tax incentives and concessions is a key inducement to drive business innovation and to lure business investment which can in turn improve the overall competitiveness of Hong Kong; and whereas tax issues are becoming increasingly complex yet setting the right tax policy is becoming ever more important to the overall competitiveness of Hong Kong; therefore, this Council urges the Administration to:

(a)
regularly review and update the legislation and code of practice on taxation in Hong Kong, so as to enhance the clarity and enforceability of the tax stipulations in Hong Kong and, in particular, provide greater certainty in the concept of charging profits tax according to the ‘territorial source principle’, with a view to consolidating Hong Kong’s status as an international financial centre and the regional headquarter of enterprises;

(a)(b)
amend the Inland Revenue Ordinance or otherwise to provide for appropriate tax incentives or concessions or other features to encourage business upgrading, drive business innovation, stimulate business investment and foster economic growth, such tax incentives or concessions or features shall include but not limited to the following:
(i)
tax loss carry-back provisions, with appropriate dollar cap for the loss that can be carried back and an appropriate maximum number of years to which tax loss carry-back can be applied;

(ii)
group tax loss relief, to be available only to wholly-owned and near wholly-owned subsidiaries within the same group of companies;

(iii)
allowance for capital expenditure incurred on plant or machinery physically located outside Hong Kong (e.g. on the Mainland) and which are used in processing trade arrangements producing profits assessable in Hong Kong; and
(iv)
profits tax reduction and tax credits on foreign withholding tax, with appropriate anti-avoidance provisions, to make Hong Kong a choice location for regional offices and service centres for group companies; and

(v)
tax deductions for research and development expenditures to be increased to a rate of at least 200%, and full tax deductions for the purchase of trademarks and brand names, so as to encourage product research and development and promote the development of creative industries;
(b)(c)
identify and evaluate further changes, enhancements, initiatives and priorities, as appropriate, in respect of tax policy principles and tax administration practices, in order to further improve the overall competitiveness of Hong Kong’s tax system; and
(c)(d)
establish study the establishment of a specialist ‘tax policy unit’, to be staffed by sufficiently senior personnel with relevant technical knowledge and practical experience, to conduct research and provide policy formulation support to the Administration, in order to enable a continued and focused effort at identifying and evaluating changes, enhancements, initiatives and priorities to better Hong Kong’s tax policy and tax administration practices.
Note:
Hon Vincent FANG’s amendment is marked in bold and italic type or with deletion line.
3. Motion as amended by Hon Albert HO Chun-yan
That, whereas the Hong Kong profits tax system has not kept pace with time and does not offer adequate incentives and concessions to help Hong Kong enterprises and manufacturers upgrade their business to improve their competitiveness; whereas improved competitiveness of Hong Kong enterprises and manufacturers will create more jobs and economic opportunities for the people of Hong Kong; whereas appropriate choice of tax incentives and concessions is a key inducement to drive business innovation and to lure business investment which can in turn improve the overall competitiveness of Hong Kong; and whereas tax issues are becoming increasingly complex yet setting the right tax policy is becoming ever more important to the overall competitiveness of Hong Kong; therefore, this Council urges the Administration to:

(a)
amend study amending the Inland Revenue Ordinance or otherwise to provide for appropriate tax incentives or concessions or other features to encourage business upgrading, drive business innovation, stimulate business investment and foster economic growth, such tax incentives or concessions or features shall include but not limited to the following:
(i)
tax loss carry-back provisions, with appropriate dollar cap for the loss that can be carried back and an appropriate maximum number of years to which tax loss carry-back can be applied;

(ii)
group tax loss relief, to be available only to wholly-owned and near wholly-owned subsidiaries within the same group of companies;

(iii)
allowance for capital expenditure incurred on plant or machinery physically located outside Hong Kong (e.g. on the Mainland) and which are used in processing trade arrangements producing profits assessable in Hong Kong; and
(iv)
profits tax reduction and tax credits on foreign withholding tax, with appropriate anti-avoidance provisions, to make Hong Kong a choice location for regional offices and service centres for group companies; and
(v)
provision of tax concessions whereby the costs incurred by companies for employee training and purchase of environment-friendly facilities, etc are deductible from assessable profits and the amount of deduction allowable should be double the amount of the costs incurred, so as to encourage companies to provide in-service training for their employees and protect the environment;
(b)
study the introduction of a two-tier profits tax system whereby the profits tax rate for those companies with assessable profits of $10 million or above should be raised by 1.5%, while such tax rate for other companies should remain unchanged, so as to achieve a progressive and fair profits tax system as well as increase the government revenue to support the Government in promoting more measures to create employment, stabilize the economy and alleviate people’s hardship; 
(c)
abolish the standard rate of salaries tax so that taxpayers will pay their salaries tax according to marginal tax rates on the basis that the higher the income, the more the amount of tax payable and vice versa, so as to narrow the gap between the rich and the poor;  
(b)(d)
identify and evaluate further changes, enhancements, initiatives and priorities, as appropriate, in respect of tax policy principles and tax administration practices, in order to further improve the overall competitiveness of Hong Kong’s tax system; and
(c)(e)
establish a specialist ‘tax policy unit’, to be staffed by sufficiently senior personnel with relevant technical knowledge and practical experience, to conduct research and provide policy formulation support to the Administration, in order to enable a continued and focused effort at identifying and evaluating changes, enhancements, initiatives and priorities to better Hong Kong’s tax policy and tax administration practices.
Note:
Hon Albert HO’s amendment is marked in bold and italic type or with deletion line.
附錄
(譯文)

2009年5月13日(星期三)舉行的立法會會議

“優化稅制保持香港競爭力”議案辯論

1. 陳茂波議員的原議案

鑒於香港的利得稅制度跟不上時代的步伐，未能提供足夠誘因及優惠，協助本港企業及製造商提升其業務，增強其競爭力；且鑒於增強本港企業及製造商的競爭力會為港人帶來更多就業機會及經濟機遇；且鑒於選取適當的稅務誘因及優惠措施可推動業務創新及招徠商業投資，是增強香港整體競爭力的一大要素；並鑒於稅務問題日趨複雜，而制訂正確的稅務政策對本港的整體競爭力，益見重要；因此，本會促請政府當局：

(一)
修訂《稅務條例》或以其他方式，提供適當的稅務誘因、優惠或其他措施，鼓勵企業提升業務、推動業務創新、刺激商業投資及促進經濟增長，而有關的稅務誘因、優惠或其他措施須包括但不僅限於下述各項：

(i)
引入年度虧損轉回稅務條款，並就可轉回的虧損額訂定適當的上限和合適的允許轉回最長年期；

(ii)
引入集團虧損稅務寬免，但有關寬免只適用於同一集團內的全資和接近全資擁有的附屬公司；

(iii)
為設置於香港以外地方(例如內地)、用於產生在香港被視為應評稅利潤的加工貿易安排的機械或工業裝置所招致的資本開支提供免稅額；及

(iv)
寬減利得稅及實施外地預扣稅的稅收抵免，並為之訂定適當的防止避稅條文，使香港成為集團公司設立區域辦事處及服務中心的上佳選址；

(二)
辨識及評估在稅務政策原則及稅務條例執行常規方面，有何可適當推行的進一步改革、改善、新措施及優先項目，藉以進一步增強香港稅制的整體競爭力；及

(三)
設立專責的‘稅務政策組’，由具備相關技術知識及實際經驗的高層人員組成，從事研究及支援政府當局制訂政策，使能持續而聚焦地進行工作，辨識及評估各項可推行的改革、改善、新措施及優先項目，從而優化香港的稅務政策及稅務條例執行常規。

2. 經方剛議員修正的議案

鑒於香港的利得稅制度跟不上時代的步伐，未能在維持香港簡單低稅制的基礎上，向本港工商企業提供足夠誘因及優惠，以協助本港企業及製造商企業提升其業務，增強其競爭力；且鑒於增強本港企業及製造商的競爭力會為港人帶來更多就業機會及經濟機遇；且鑒於選取適當的稅務誘因及優惠措施可推動業務創新及招徠商業投資，是增強香港整體競爭力的一大要素；並鑒於稅務問題日趨複雜，而制訂正確的稅務政策對本港的整體競爭力，益見重要；因此，本會促請政府當局：

(一)
定時檢討及更新本港的稅務條例及實務守則，令本港的稅務規定更清晰及易於執行，特別是增加‘按地域來源’徵收利得稅這概念的明確性，以鞏固香港作為國際金融中心和企業區域總部的地位；

(一)(二)
修訂《稅務條例》或以其他方式，提供適當的稅務誘因、優惠或其他措施，鼓勵企業提升業務、推動業務創新、刺激商業投資及促進經濟增長，而有關的稅務誘因、優惠或其他措施須包括但不僅限於下述各項：

(i)
引入年度虧損轉回稅務條款，並就可轉回的虧損額訂定適當的上限和合適的允許轉回最長年期；

(ii)
引入集團虧損稅務寬免，但有關寬免只適用於同一集團內的全資和接近全資擁有的附屬公司；

(iii)
為設置於香港以外地方(例如內地)、用於產生在香港被視為應評稅利潤的加工貿易安排的機械或工業裝置所招致的資本開支提供免稅額；及
(iv)
寬減利得稅及實施外地預扣稅的稅收抵免，並為之訂定適當的防止避稅條文，使香港成為集團公司設立區域辦事處及服務中心的上佳選址；及

(v)
提升研發開支的稅項扣減率至至少百分之二百及提供購買商標及品牌開支可獲全數稅項扣減，以鼓勵產品研發及促進創意產業的發展；
(二)(三)
辨識及評估在稅務政策原則及稅務條例執行常規方面，有何可適當推行的進一步改革、改善、新措施及優先項目，藉以進一步增強香港稅制的整體競爭力；及

(三)(四)
研究設立專責的‘稅務政策組’，由具備相關技術知識及實際經驗的高層人員組成，從事研究及支援政府當局制訂政策，使能持續而聚焦地進行工作，辨識及評估各項可推行的改革、改善、新措施及優先項目，從而優化香港的稅務政策及稅務條例執行常規。

註：方剛議員的修正案以粗斜字體或刪除線標示。
3. 經何俊仁議員修正的議案

鑒於香港的利得稅制度跟不上時代的步伐，未能提供足夠誘因及優惠，協助本港企業及製造商提升其業務，增強其競爭力；且鑒於增強本港企業及製造商的競爭力會為港人帶來更多就業機會及經濟機遇；且鑒於選取適當的稅務誘因及優惠措施可推動業務創新及招徠商業投資，是增強香港整體競爭力的一大要素；並鑒於稅務問題日趨複雜，而制訂正確的稅務政策對本港的整體競爭力，益見重要；因此，本會促請政府當局：

(一)
研究修訂《稅務條例》或以其他方式，提供適當的稅務誘因、優惠或其他措施，鼓勵企業提升業務、推動業務創新、刺激商業投資及促進經濟增長，而有關的稅務誘因、優惠或其他措施須包括但不僅限於下述各項：

(i)
引入年度虧損轉回稅務條款，並就可轉回的虧損額訂定適當的上限和合適的允許轉回最長年期；

(ii)
引入集團虧損稅務寬免，但有關寬免只適用於同一集團內的全資和接近全資擁有的附屬公司；

(iii)
為設置於香港以外地方(例如內地)、用於產生在香港被視為應評稅利潤的加工貿易安排的機械或工業裝置所招致的資本開支提供免稅額；及
(iv)
寬減利得稅及實施外地預扣稅的稅收抵免，並為之訂定適當的防止避稅條文，使香港成為集團公司設立區域辦事處及服務中心的上佳選址；及
(v)
提供稅務優惠，讓公司培訓僱員和購買環保設施等的開支，可從應評稅利潤扣除，扣除額是所涉開支金額的雙倍，以鼓勵公司為員工提供在職培訓及保護環境；

(二) 
研究引入兩級制利得稅，適用於應評稅利潤達1,000萬元的公司的利得稅率增加1.5%，其餘公司的稅率則維持不變，以達致累進、公平的利得稅制，並可增加政府收入，支援政府推動更多創造就業、穩定經濟及紓解民困的措施；

(三)
取消薪俸稅標準稅率的安排，市民按邊際稅率繳付薪俸稅，收入越多，繳稅越多，收入越少，繳稅越少，以拉近貧富懸殊差距；

(二)(四)
辨識及評估在稅務政策原則及稅務條例執行常規方面，有何可適當推行的進一步改革、改善、新措施及優先項目，藉以進一步增強香港稅制的整體競爭力；及

(三)(五)
設立專責的‘稅務政策組’，由具備相關技術知識及實際經驗的高層人員組成，從事研究及支援政府當局制訂政策，使能持續而聚焦地進行工作，辨識及評估各項可推行的改革、改善、新措施及優先項目，從而優化香港的稅務政策及稅務條例執行常規。

註：
何俊仁議員的修正案以粗斜字體或刪除線標示。
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