附錄
2009年5月20日(星期三)舉行的立法會會議

“促使企業履行社會責任”議案辯論

1. 陳鑑林議員的原議案

在金融海嘯下，全港市民沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府營造企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，加強勞資溝通，履行社會責任，不裁員、不減薪，以保障僱員和小股東的權益。
2. 經黃成智議員修正的議案

本港企業履行社會責任意識薄弱，僱主對勞工權益關注不足，正當在金融海嘯下，全港市民沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府營造企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，加強勞資溝通，履行社會責任，不裁員、不減薪，並重新立法保障僱員享有集體談判權，修訂《僱傭條例》，禁止僱主在不公平的情況下解僱僱員，以保障僱員和小股東的權益。

註：
黃成智議員的修正案以粗斜字體標示。
3. 經張宇人議員修正的議案
在鑒於金融海嘯下餘波未了，全港市民仍需沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府鼓勵企業在自願和力所能及的原則下多盡社會責任，並積極營造企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，如增加公司決策透明度，加強勞資溝通，以及盡力履行社會責任，；政府亦應積極協助企業拓展業務、優化公司管治，以盡量達致不裁員、不減薪，以從而保障僱員和小股東的權益。

註：
張宇人議員的修正案以粗斜字體或刪除線標示。

4. 經張國柱議員修正的議案
在金融海嘯下，全港市民沉面對經濟難關失業率近來進一步上升，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府營造企業履行社會責任的良好環境，先在政府部門、公營機構及福利機構推行殘疾人士就業配額制度，繼而推廣至私人機構，以及落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，加強勞資溝通，履行社會責任，不裁員、不減薪，以保障僱員和小股東的權益。

註：
張國柱議員的修正案以粗斜字體或刪除線標示。
5. 經梁家傑議員修正的議案
在面對百年一遇的金融海嘯下，全港市民沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪及逆市增加租金，未能與市民及小商戶共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府營造企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，加強勞資溝通，體諒小商戶的經營困難，履行社會責任，不裁員、不減薪、不加租，以保障僱員、小商戶和小股東的權益。

註：
梁家傑議員的修正案以粗斜字體或刪除線標示。
6. 經葉劉淑儀議員修正的議案

在金融海嘯下，全港市民沉面對經濟難關，然而一些私營企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東更罔顧小股東權益，不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此謀取利益；另一方面，本港數十間公營機構，部分為法定團體，在包括房屋、運輸、展覽及金融服務等領域，向社會提供重要的公共服務；這些機構的經費多數由政府全部或部分支付，而一部分亦根據法例授權收取徵費或其他費用而具自負盈虧的能力；據瞭解，在釐定這些公營機構管理層薪金及花紅時，機構的盈利能力是衡量表現的其中一個重要準則，這導致一些公營機構極力擴張並與民爭利，而罔顧了其成立的目的、社會公義及市民的利益；加上近年來屢次傳出公營機構濫用公帑及管理失當的醜聞，市民開始越趨關注其工作範圍及經營理念是否背棄了政府成立該機構時為其定下的職責；有鑒於此，本會促請政府營造私營企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，包括增加公司決策透明度，加強勞資溝通，履行社會責任，盡量不裁員、不減薪，以保障僱員和小股東的權益；另一方面，政府應設立公營機構管理的準則，並擬定‘企業社會責任’指標，將公營機構受薪董事及高級行政人員的薪金／花紅與該等指標掛鈎。
註：
葉劉淑儀議員的修正案以粗斜字體或刪除線標示。
7. 經湯家驊議員修正的議案
在金融海嘯下，全港市民沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府於重寫公司法時，參照《聯合國全球盟約》的十項企業管治原則，訂下明確指導原則及在香港廣為推動，藉以提升本港良好企業管治文化，以及營造企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，加強勞資溝通，履行社會責任，不裁員、不減薪，以保障僱員和小股東的權益。

註：
湯家驊議員的修正案以粗斜字體標示。
8. 經葉偉明議員修正的議案

在金融海嘯下，全港市民沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府營造企業履行社會責任的良好環境，包括：

(一)
以身作則，為政府服務合約招標時，以勞工保障作為主要的評審投標準則；

(二)
主動組織僱主團體、勞工團體、非政府組織等，研究及推動企業社會責任的路向和具體方案；

(三)
研究立法要求企業發表年度企業社會責任報告書，以反映企業在推動社會責任的工作和其社會責任型投資的成效；
(四)
落實就業培訓計劃，；及
(五)
支援有困難的企業；

同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，加強勞資溝通，履行社會責任，不裁員、不減薪，以保障僱員和小股東的權益。

註：
葉偉明議員的修正案以粗斜字體或刪除線標示。
9. 經梁國雄議員修正的議案
在金融海嘯下，全港市民沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府營造企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，加強勞資溝通，履行社會責任，不裁員、不減薪，以保障僱員和小股東的權益；企業更應顧及弱勢社群的需要、與社區持份者建立伙伴合作關係、善待員工及維護勞工的權益，將社會整體利益列為優先，企業才能融入社區，為市民所認同。

註：
梁國雄議員的修正案以粗斜字體或刪除線標示。
10. 經李卓人議員修正的議案
在金融海嘯下，全港市民沉面對經濟難關，然而一些企業在有巨額盈利下仍裁員減薪，未能與市民共度時艱；另一方面，個別企業管理層及大股東不惜採取各種手段，謀取私下最大利益，小股東利益卻缺乏保障；故此，本會促請政府營造企業履行社會責任的良好環境，落實就業培訓計劃，支援有困難的企業；同時與商界磋商，促使企業在追求利潤之餘，須顧及社會整體利益，增加公司決策透明度，並設立集體談判制度，加強勞資溝通，履行社會責任，不裁員、不減薪，以保障僱員和小股東的權益。

註：
李卓人議員的修正案以粗斜字體標示。
Appendix

(Translation)
Motion debate on 

“Urging enterprises to fulfill their social responsibility”

to be held at the Legislative Council meeting 

of Wednesday, 20 May 2009

1. Hon CHAN Kam-lam’s original motion

That, amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to create a favourable environment for enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance the transparency of corporate decision making, strengthen communication with their employees, fulfill their social responsibility and must not effect layoffs and pay cuts, so as to safeguard the rights and interests of employees and minority shareholders.

2. Motion as amended by Hon WONG Sing-chi
That, the enterprises in Hong Kong possess a weak sense of fulfilling social responsibility and employers do not pay enough attention to labour rights and interests, and amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to create a favourable environment for enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance the transparency of corporate decision making, strengthen communication with their employees, fulfill their social responsibility and must not effect layoffs and pay cuts, as well as to legislate afresh to protect employees’ right to collective bargaining, and amend the Employment Ordinance to prohibit employers from dismissing their employees under unfair circumstances, so as to safeguard the rights and interests of employees and minority shareholders.
Note:
Hon WONG Sing-chi’s amendment is marked in bold and italic type or with deletion line.
3. Motion as amended by Hon Tommy CHEUNG Yu-yan

That, amid as the financial tsunami has not yet come to a halt, the general public of Hong Kong are still have to stoically facing up to economic hardship, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to encourage enterprises to fulfill more social responsibility under the principle that it is performed on a voluntary basis and within their ability, and actively create a favourable environment for enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance such as enhancing the transparency of corporate decision making, strengthen strengthening communication with their employees, and making every effort to fulfill their social responsibility and must not effect layoffs and pay cuts, so as to safeguard; the Government should also actively assist enterprises in expanding their business and enhancing corporate governance, so that layoffs and pay cuts will not be effected as far as possible, thereby safeguarding the rights and interests of employees and minority shareholders.
Note:
Hon Tommy CHEUNG’s amendment is marked in bold and italic type or with deletion line.
4. Motion as amended by Hon CHEUNG Kwok-che

That, amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship the unemployment rate has risen further recently, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to create a favourable environment for enterprises to fulfill their social responsibility, implement a quota system for employing people with disabilities in government departments, public organizations and welfare agencies first and then extend the system to the private sector, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance the transparency of corporate decision making, strengthen communication with their employees, fulfill their social responsibility and must not effect layoffs and pay cuts, so as to safeguard the rights and interests of employees and minority shareholders.
Note:
Hon CHEUNG Kwok-che’s amendment is marked in bold and italic type or with deletion line.
5. Motion as amended by Hon Alan LEONG Kah-kit
That, amid the in facing the once-in-a-century financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some enterprises have still effected layoffs and, pay cuts and rent increases against the market trend despite making huge profits, and fail to go through the hard times with the public and small business operators; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to create a favourable environment for enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance the transparency of corporate decision making, strengthen communication with their employees, show understanding for the operating difficulties of small business operators, fulfill their social responsibility and must not effect layoffs and, pay cuts and rent increases, so as to safeguard the rights and interests of employees, small business operators and minority shareholders.
Note:
Hon Alan LEONG’s amendment is marked in bold and italic type or with deletion line.
6. Motion as amended by Hon Mrs Regina IP LAU Suk-yee
That, amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some private enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have even disregarded the interests of minority shareholders and recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such interests; on the other hand, dozens of public organizations in Hong Kong, some being statutory bodies, provide important public services in areas including housing, transportation, exhibition and financial services, etc; the funding for such organizations is mostly provided by the Government in full or in part, and some of them are able to self-finance by imposing levies or other charges as authorized by legislation; it is learnt that in determining the pay and bonus for the management of these public organizations, their profitability is one of the important criteria for measuring performance, causing some public organizations to fully strive to expand and compete with the private sector for profits, hence disregarding the purposes of their establishment, social justice and the interests of the public; furthermore, as scandals of abuse of public money and mismanagement of public organizations have been repeatedly reported in recent years, the public have become increasingly concerned whether the scope of work and operational philosophy of such organizations have departed from the duties and responsibilities laid down for them by the Government at the time of their establishment; in view of this, this Council urges the Government to create a favourable environment for private enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance including enhancing the transparency of corporate decision making, strengthen strengthening communication with their employees, fulfill their social responsibility and must not effect and not effecting layoffs and pay cuts as far as possible, so as to safeguard the rights and interests of employees and minority shareholders; on the other hand, the Government should formulate guiding principles for the management of public organizations, develop indicators for ‘corporate social responsibility’, and peg the pay/bonus for the remunerated directors and senor executives of public organizations to such indicators.

Note:
Hon Mrs Regina IP’s amendment is marked in bold and italic type or with deletion line.
7. Motion as amended by Hon Ronny TONG Ka-wah

That, amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to make reference to the ten principles for corporate governance under the United Nations Global Compact when rewriting the company laws to formulate clear guiding principles and promote them extensively in Hong Kong, with a view to enhancing a culture of good corporate governance in Hong Kong, as well as to create a favourable environment for enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance the transparency of corporate decision making, strengthen communication with their employees, fulfill their social responsibility and must not effect layoffs and pay cuts, so as to safeguard the rights and interests of employees and minority shareholders.
Note:
Hon Ronny TONG’s amendment is marked in bold and italic type.
8. Motion as amended by Hon IP Wai-ming
That, amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to create a favourable environment for enterprises to fulfill their social responsibility, implement including:
(a)
setting an example by making labour protection a major tender assessment criterion when inviting tenders for government service contracts;

(b)
proactively organizing employers’ associations, labour groups and non-government organizations, etc to study and promote the direction and specific proposals for corporate social responsibility;

(c)
considering legislating to require enterprises to publish annual reports on corporate social responsibility to reflect their work in promoting social responsibility and the effectiveness of their social responsibility-related investments;

(d)
implementing employment training programmes, and support; and
(e)
supporting those enterprises which are in difficulty,;

while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance the transparency of corporate decision making, strengthen communication with their employees, fulfill their social responsibility and must not effect layoffs and pay cuts, so as to safeguard the rights and interests of employees and minority shareholders.
Note:
Hon IP Wai-ming’s amendment is marked in bold and italic type or with deletion line.
9. Motion as amended by Hon LEUNG Kwok-hung

That, amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to create a favourable environment for enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, urging enterprises to enhance the transparency of corporate decision making, strengthen communication with their employees, fulfill their social responsibility and must not to effect layoffs and pay cuts, so as to safeguard the rights and interests of employees and minority shareholders; enterprises should also have regard to the needs of the socially disadvantaged groups, establish a partnering relationship with community stakeholders, treat their employees well and safeguard labour rights and interests, as well as accord priority to the overall interests of the community, so that they can integrate into the community and be accepted by the public.
Note:
Hon LEUNG Kwok-hung’s amendment is marked in bold and italic type or with deletion line.
10. Motion as amended by Hon LEE Cheuk-yan

That, amid the financial tsunami, the general public of Hong Kong are stoically facing up to economic hardship, yet some enterprises have still effected layoffs and pay cuts despite making huge profits, and fail to go through the hard times with the public; on the other hand, the management and major shareholders of individual enterprises have recklessly resorted to various ploys to maximize their private interests, while the interests of minority shareholders are left unprotected; as such, this Council urges the Government to create a favourable environment for enterprises to fulfill their social responsibility, implement employment training programmes, and support those enterprises which are in difficulty, while at the same time discussing with the business sector to urge enterprises that, in seeking to make profits, they must also take into account the overall interests of the community, enhance the transparency of corporate decision making, establish a collective bargaining system, strengthen communication with their employees, fulfill their social responsibility and must not effect layoffs and pay cuts, so as to safeguard the rights and interests of employees and minority shareholders.
Note:
Hon LEE Cheuk-yan’s amendment is marked in bold and italic type.
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