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Legco split on issue of foreign nationals
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Debate over whether to let overseas passport holders take two of the 10 new seats in 2012

How many of Hong Kong’s lawmakers should be allowed to hold foreign passports?
Even the legislators with overseas passports are split on the question, reflecting a long-standing difference between Beijing loyalists, who take a patriotic stance, and businesspeople, who stress Hong Kong’s status as an international city.
The issue is a timely one, as 10 seats are due to be added to the 60-member Legislative Council in 2012.
And over the debate looms the shadow of the Basic Law.  Under Hong Kong’s mini-constitution, 20 per cent of Legco seats may be held by holders of overseas passports, so the council’s expansion would allow two seats to be added to the 12 now held by foreign nationals.
Legislators and lawyers say a right granted by the Basic Law should not be taken away lightly and warn that legal action may result if the government keeps the number of those seats at 12, as it appears to want to do.
Even if the status quo was maintained, the Constitutional and Mainland Affairs Bureau said, it would still “allow people who are not of Chinese nationality to continue to contribute to Hong Kong and to help maintain the image of Hong Kong as an international metropolis”.
Under Article 67 of the Basic Law, permanent residents of Hong Kong who are not of Chinese nationality or who have the right of abode in foreign countries may be elected to the Legislative Council, provided that the proportion of them does not exceed 20 per cent of Legco members.
To fulfil this requirement, the Legislative Council Ordinance lists 12 functional constituencies that are allowed to be filled by holders of foreign passports - most of them constituencies related to business chambers and professional sectors.  Directly elected seats are ineligible.
The Bar Association is calling for the government to fulfil the Basic Law’s allowance to the fullest extent, saying there should be no “unreasonable restriction” to people’s right to be elected - a call it has made since the consultation on Legco reform.
Lo Pui-yin, a council member of the association involved in constitutional affairs, said: “Should there be any legal challenge, although the government may say that that it has fulfilled the Basic Law’s requirement of not exceeding 20 per cent, people might say they have reasonable expectations of its being fulfilled to the fullest extent, in light of the current arrangement.”

Civic Party lawmaker Margaret Ng Ngoi-yee, a British passport holder who represents the legal sector, said any rights guaranteed under the Basic Law “must not be lightly given away”.
But any legal challenge might have only a small chance of succeeding, said University of Hong Kong law professor Albert Chen Hung-yee, who is a member of the Basic Law Committee.  That is because the government could say the 20 per cent cap was only a maximum and not a minimum requirement, Chen said.
He said it would have technical difficulties in allocating the two slots among the five functional constituency seats for district councils that would be among the 10 seats added.
Civic Party member Paul Zimmerman, who is Dutch, is contesting a district council seat in Pok Fu Lam.  While saying he had no plans at present to run for a Legco seat through the district council route, he agreed that maintaining the status quo would be unfair to foreign nationals like him and Hongkongers with foreign residency.
Dr Patrick Lau Sau-shing, a Canadian who represents the architectural, surveying and planning sector in Legco, said two new slots should be made available for the district councillors who will join Legco.
Financial affairs commentator David Webb, who threatened in 2005 to seek a judicial review of the issue before an earlier reform proposal was voted down, said the government should allocate all the slots to the 14 foreign passport holders who win the 2012 election with the highest vote count, or designate the two new slots for the district council seats.
But lawmaker Andrew Leung Kwan-yuen, a Federation of Hong Kong Industries representative who has a full British passport, saw no need to increase the number of slots for foreign passport holders, as Hong Kong’s situation today differs from before the handover, when there were concerns about the city’s future.
Lawmakers will decide the details of the Legco reform after the summer recess.
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12 functional constituency seats allow overseas residency

Seats Lawmaker Foreign passport held
1 Legal Margaret NgNgolyee British
2 Accountancy. Paul chan Mo-po cannot confirm*
3 Engineering Raymond Ho Chung-tal none
4 Architectural, Patrick Lau Sau-shing Canadian
surveyingand planning
5 Real estate Abraham Razack none
6 Tourism Paul Tse Wal-chuin none
7 Commercial (first) _Jeffrey Lam Kin-fung___ Right of abodein Britain
8 industrial (irst) ‘Andrew Leting Kwan-yuien British
9 Finance David Li Kwok-po none.
10 Financialservices  chim Pul-ching, none
11 Import and export. ‘Wong Ting-kwong none
12 Insurance Chan Kin-por one

*Lawmakers cannot be contacted to confirm passport status
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